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DearInterestedParty:

In September1995, theDepartmentof theInterior (Interior) invited thepublic to identify their
concernsregarding implementationoftheCentralValley ProjectImprovementAct (CVPIA).
To facilitatepublic input anddiscussion,Interior representativeshelda seriesofpublic meetings
betweenSeptember1995and April 1996. During thesemeetings,12 majorareasofconcern
wereidentified,andindividualsvolunteeredto form work teamsanddiscussthespecificissues
pertainingto thoseareas.In April 1996, Interiorcommittedto thepreparationofAdministrative
Proposalsto addresstheprincipal issuesraisedby stakeholdersduring thepublic forum and
work teammeetings.

To that end,Interiorcirculatedfor reviewby interestedpartiesadraftAdministrative Proposal
on RefugeWaterSupplieson July 12, 1996,andareviseddraftonMarch20, 1998. Enclosed
is thefinal Adminis~ativeProposalon RefugeWaterSupplieswhich reflectskey comments
receivedon thedraft proposalsaswell as previouslyraisedconcerns.

Copiesof this final proposalcanbe accessedon theMid-Pacific Region’shomepageat
http:/www.mp.usbr.govorcanbe obtainedby calling Ms. AJishaSterudat 916/978-5195or
TDD 916/978-5608.
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CYPIA ADMINISTRATIVE REFUGE WAThR

PROPOSAL SUPPLIES

INTRODUCTION

In September1995,theDepartmentoftheInterior(Interior) invitedthepublicto identify their
concernsregardingimplementationoftheCentralValley ProjectImprovementAct, Title
XXXIV ofPublicLaw 102-575(CVPIA). To facilitate input anddiscussion,represetitativesof
Interior heldaseriesofpublic meetingsbetweenSeptember1995andApril 1996. Duringthese
meetings,12 majorareasofconcernwereidentified,andindividualsvolunteeredto form
workinggroupsto discussspecificissuespertainingto thoseareas. In April 1996,Interior
committedto thepreparationof“AdministrativeProposals”to addresstheprincipal issuesraised
by stakeholdersduringthepublic forumandworking groupmeetings.To thatend,Interior
circulateddraftAdministrativeProposalson RefugeWaterSuppliesonJune12, 1996,and
March20, 1998,for reviewby interestedparties. Writtencommentson thedraftproposalswere
receivedfrom urban,agricultural,andenvironmentalstakeholdersandthegeneralpublic. This
final AdministrativeProposalonRefugeWaterSupplieshasbeenrevisedto reflectthekey
commentson thedraftproposalsaswell aspreviouslyraisedconcerns.Responsesto specific
commentsareprovidedin theattachedappendices.

BACKGROUND

Section3406(d)of the Central Valley Project Improvement Act (CVPIA) authorizes and directs
theSecretaryofthe Interior to provide firm water suppliesofsuitablequality to certain national
wildlife refugesin the Central Valley of California, certain Stateof California wildlife
managementareas,and the Grassland ResourceConservationDistrict (Grassland) (collectively
referred to below as“refuges”) in accordancewith the 1989Report onRefrge WaterSupply
Investigations(WaterSupplyReport)andthe1989SanJoaquinBasinActionPlan/Kesterson
MitigationPlan (ActionPlan). The WaterSupplyReportdescribesthewatersupply
requirementsforwetlandhabitatmanagementfor migratorybirds ofthePacificFlywayand
residentwildlife resources.TheActionPlanprovidesfortheacquisitionandmanagementby
appropriateFederalandStateagenciesof23,500acresof privatelandswithin thenorthernSan
JoaquinRiverBasin,andincludesbaselineinformationonwetlandhabitat,waterrights,annual
waterneeds,wildlife andpublicusepotential,plusdevelopmentandoperationalcostestimates.

Thesefirm watersuppliesmustbeprovidedat therefugeboundariesandaredescribedin terms
oftwo levels-- Level 2 andLevel4 -- in the WaterSupplyReportandastwo-thirdwater
suppliesandfull habitatwatersuppliesin theActionPlan. Level2 suppliesaredefinedin the
WaterSupplyReportasthehistoric annualaveragewaterdeliveriesto eachrefugeprior to
enactmentoftheCVPIA andtwo-thirdsofthewatersuppliesidentifiedfor theActionPlan
Lands. The Level2 supplyamounttotals404,221acre-feetandis requiredto beprovidedto the
refugesuponenactmentoftheCVPIA. Level 4 watersuppliesarethatincrementaladdition
neededfor full habitatdevelopmentofwetlandareasaddressedin boththeWaterSupplyReport
andtheActionPlan. Level4 watersuppliesamountto anadditional 163,259acre-feetabove
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Level 2 watersuppliesandmustbe acquiredfrom willing providersin notlessthan 10 percent
incrementsperyearto ensurethatfull refugewatersuppliesareavailablein theyear2002.

SUMMARY OF MAJOR ISSUES

TheRefugeWaterSupplyWorkteam(Workteam)identifiedfive issuesofconcernto waterusers
regardingtheimplementationoftheRefugeWaterSupplyProgram.Interior, representedby
ReclamationandtheU.S. FishandWildlife Service(Service),hasconsolidatedthesefive issuesto
threeareasofconcernsurroundingdeliveryofrefugewatersupplies: (a) theimpactsto conveyance
capacitywithin theCentralValley Project(CVP)facilities, specificallyCVPcapacitysouthofthe
Deltaresultingfrom deliveryofLevel 2 watersupplies;(b) thedevelopmentofBestManagement
Practices/EfficientUsePlansfor refuges;and(c) theconditionsunderwhichLevel 2 watersupply
shortagesareimposeduponrefuges. Eachoftheseissuesis discussedbelow.

DISCUSSION OF ISSUESAND INTERIOR PROPOSALS

ConveyanceCapacity

StakeholderViews. Section3406(d)oftheCVPIA directsthe SecretaryoftheInteriorto provide
firm Level 2 watersuppliesto CentralValley refugesandwildlife habitatareas,andto endeavorto
diversifythesourcesofrefugewatersuppliesin orderto minimizepossibleadverseeffectsuponCVP
contractors.CVPcontractors,principallycontractorsusingCVP waterfor agriculturalpurposes
southoftheDelta,haveraisedconcernsaboutthe impactsthatdeliveryofLevel 2 watersupplieswill
haveon thecapacityofCVP pumpingandcanalfacilities to deliveragriculturalsupplies.Theyare
concernedthat,in mostyears,theywill receivereducedCVPwaterdeliverieswhendeliveryofLevel
2 suppliesis combinedwith operationandpumpingrestrictionsundertheBay-DeltaAccord,
EndangeredSpeciesAct, and otherstatutoryCVPIA requirements.In anaveragewateryear,the
contractorsbelievethat agriculturaldeliverieswill bereducedby approximately8 percentor 150,850
acre-feet.Basedon languagein Section3406(d)(5)oftheCVPIA whichauthorizesanddirectsthe
SecretaryoftheInteriorto constructoracquireconveyancefacilities, conveyancecapacity,andwells
asarenecessaryto implementtheprovisionsoftheCVPIA, theagriculturalcontractorssuggestthat
Interiorpursueanagreementfor conveyanceofLevel2 watersuppliesthroughtheStateWater
Project(SWP)facilities,to reduceconveyancecapacityimpactsto agriculturaldeliveriesfrom CVP
facilities.

Privatewaterfowl interestsquestionthem~gnitudeofthe impactto agriculturalcontractorswhen
deliveriesto refugesin theyearsprior to enactmentoftheCVPIA aretakeninto account.Theyassert
thatthesesupplieshistoricallyhavebeenpumpedandconveyedthroughCVP facilitieswithout
significantimpactto othercontractors.Otherenvironmentalinterestsareconcernedaboutthe
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impactsthatadditionalDelta exportpumpingmighthaveon themeasuresto protecttheresourcesof
theBay-Delta,’ shouldadditionalcapacitybe used.

Discussion. Thepotentialto useSWPfacilitiesto exportLevel2 watersuppliesfrom theDeltawas
first investigatedby ReclamationandtheServicein 1994. The Workteamformedasubcommitteein
1996 to workwith CVP andSWPoperationsstaffto determineif usingSWPfacilitieswasfeasible.
In 1994andagainin 1996,theStaterepresentativesstatedthey werewilling to conveyrefugewater
suppliesthroughtheir facilitiesaslongasexcesscapacityisavailable,SWPcontractorsarenot
adverselyimpacted,Deltarequirementsaremet,andtheSWPis compensatedfor useofits facilities.
Discussionsofaone-to-fiveyearagreementto conveyLevel2 watersuppliesthroughtheSWP
facilities onanif-and-whenavailablebasishavebeeninitiatedto assessconcernsofinterested
stakeholdersandto work towardsapossiblelong-termagreement.

In addition,thefinal AdministrativeProposalfor ManagementofSection3406(b)(2)Water(800,000
acre-feet),AppendixC, Tool Box Measures,whichwasreleasedonNovember20, 1997,discusses
theJointPointofDiversionasafocalpointofaddressingconveyanceconstraintsdownstreamofthe
TracyPumpingPlant. OneoftherecognizedbenefitsoftheuseoftheJointPointofDiversionwould
be facilitating thedeliveryofwatersuppliesto refugessouthoftheDeltain awaythatminimizes
impactsto agriculturalcontractors.

Interior Response:Section3406(d)(5)authorizestheacquisitionofcapacityfrom non-Federal
sourcesfor theconveyanceofrefugewatersupplies. Interiorrecognizesthe multiple demandsbeing
placedon theCVP facilitiesandis committedto workingwith theStateandotherstakeholdersto
developaconveyanceagreementfor useofSWPfacilitiesto facilitatedeliveryof Level 2 refuge
watersuppliesandminimize impactson contractors,while atthesametime protectingtheresources
oftheDelta. However,thequantityofrefugewatersuppliesconveyedin CVP facilitieswill not
decreaseduring thoseyearsorcircumstanceswhencapacityofSWPfacilities is not available.

BestManagementPracffces/WaterUseEfficiency Plans

Stakeholder Views. TheCVPIA directstheSecretaryoftheInteriorto providewatersuppliesto
specificCentralValley refugesin accordancewith thewatersupplyneedsquantifiedin theWater
SupplyReportandtheActionPlan. CVPagriculturalcontractorsbelievetheWaterSupplyReportis
flawedandwaspreparedwithoutadequateparticipationandinputfrom all sectorsofthewater
contractorcommunity. Theyassertthatif suchparticipationhadbeenprovided,thewaterneeds
quantifiedin the WaterSupplyReportmayhavebeendifferent. Theagricultural interestsalso

1 This issueconcernsthe interpretationoftheBay-DeltaAccordbaselinewhich

is beingaddressedby a separateinteragencyworkgroup.
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believethata completereevaluationoftheWaterSupplyReportis necessaryto properlyupdatethe
refugewatersupplyneeds.

Discussion. The WaterSupplyReportwastheculminationofinformationcollectedin themid-
1980’s. The intendedpurposeofthe WaterSupplyReport,asstatedin theexecutivesummary,was,
.... . to provideinformationandresourcedatawhich, whencombinedwith appropriateinformation
from relatedinvestigations..,will bethebasisfor selectingrecommendedplansfor waterdelivery
to eachofthe15 refuges.” Interiorrecognizesthattheadditionalplanningeffortswerenotcompleted
prior to theenactmentof CVPIA; however,it is Interior’spositionthatthe WaterSupplyReport
analysisofrefugewaterneedsremainsadequatefor determiningrefugewatersupplyneeds.Interior,
alongwith theCaliforniaDepartmentofFishandGame(CDFG)andtheGrasslandResource
ConservationDistrict/GrasslandWaterDistrict (Grassland),alsorecognizesthatresourceneedsand
managementtoolschangeovertime andbelievesthatthedevelopmentofwetland“bestmanagement
practices”is appropriateto ensurerefugewatersuppliesarebeingusedeffectivelyto meetwetland
andwildlife resourcerequirements.

In September1995, theService’srefugemanagersbegandevelopingawatermanagementstrategyfor
Federalrefugesin theCentralValley. This strategywill provideanecoregionoverviewandinclude
efficient usepracticesundercurrentandoptimumwatersupplyconditions. Monitoring and
assessmentof implementationandresourceresponsewill be addressedin thefinal document.A
preliminarydraftofthestrategyhasbeencompletedandis undergoingreviewin theService’s
PortlandRegionalOffice. It will be incorporatedinto the informationcollectionprocessdiscussed
belowunder“Interior Response.”

TheCDFGdevelopedhabitatmanagementstandardsfor theirWildlife ManagementAreas(WMA) in
1991 with the goalofprovidingadiversifiedhealthywetlandecosystemandeffectiveuseof
availablewatersupplies.EachWMA managerpreparesanannualmanagementplanbasedon the
standardsby earlyFebruary. TheplansincludeinformationonhowtheWMA is meetingthe
standards.A HabitatManagementCommittee,comprisedofCDFG wetlandsexperts,conductsa
field reviewofeachWMA in JulyorAugustto evaluatethequalityanddiversity ofhabitat. The
CDFGholdsmeetingswith thepublic following thefieldreviewto discussanyconcernsor
suggestionsregardingtheWMA.

Grasslandbegandevelopmentofa BestManagementPlan/EfficientUsePlanin early1996,using
existingReclamationcriteria. Grasslandis using thoseprovisionsofthecriteriathat applyto water
conveyancesystemstheymanageaswell a~s to wetlandmanagement.Grasslandis alsocooperating
with Interiorin therefinementofawetlandmanagementmodeldevelopedby ColoradoState
University. The goal is to incorporateService-developedGeographicalInformationSystemdatafor
theGrasslandareaandto usethemodel to developwatermanagementscenarios.TheBest
ManagementPlan/EfficientUsePlan, alongwith GIS dataandthewetlandmanagementmodel,will
help Grasslandimprovebothshort-andlong-termwaterdeliveryefficiencyfor thebestmanagement
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ofwetlandhabitat. In addition,Grasslandwill continueto expandits educationaloutreachto private
landownersaboutthevalueofdevelopingBMPs whichmaximizehabitatmanagementpotential
throughefficientuseofCVPIA water.

Interior Response.The threeagencies— Interior, CDFG,andGrassland-- areeachfocusedon
incorporatingall existingandnewbiologicaldatainto wetlandmanagementin orderto maximize
theirability to meetthefish andwildlife resourcerequirementsoneachwetlandarea. In recognition
oftheneedfor acoordinatedapproach,thethreeagencies,with contractualassistance,haveinitiated
thedevelopmentofanInteragencyCoordinatedProgram(ICP)for optimumwateruseplanningfor
wetlandsoftheCentralValley. TheICP will provideacommonmethodologyto water-useplanning
for all wetlandareasreceivingwatersuppliesasauthorizedby theCVPIA. This will includethe
typesofwetlandsmanaged,watersuppliesavailableundertheCVPIA, expectedresourcebenefits,
efficient-useactionsandfacilitiesto accomplishgoalsandobjectives,andaplanfor public
involvementin theplanningprocess.TheICP,begunin March 1997andscheduledto becompleted
by May 1998, is beingdevelopedthroughaninteractiveprocessworkingwith CVPIA program
managers,wetlandhabitatareamanagers,andstakeholders.Theobjectiveis a logical andreasonable
approachto assuringoptimumandeffectiveuseofwetlandwatersuppliesto meettherequirements
for wetlandresourcesandtheCVPIA. TheICP will providean updateofinformationaswell asa
format andoutline for preparationofindividual refugewatermanagementplansthat will serveas
guidelinesfor schedulingrefugewaterdeliveriesprovidedunderCVPIA.

Interiorintendsforthemanagementplanningeffort thatresultsfrom theICP processto assurethat
wateris usedto efficiently meetwetlandresourceneeds. Shouldanywatersavingsbe identifiedfor a
particularrefugeandplanningperiod,thewaterwill beusedto meetotherwetland/refugeidentified
needs.

RefugeShortageProvisions

TheCVPIA allowsfor temporarilyreducingLevel 2 refugewatersupplieswheneverreductionsdue
to hydrologiccircumstancesareimposeduponagriculturaldeliveriesofCVP water.Theprovision
affordsdiscretionto the SecretaryoftheInteriorandlimits thereductionto notmorethan25percent
ofLevel 2 watersupplies. Interiorissuedapolicyregardingtheshortageprovisionsfor Level2water
suppliesin September1995 thatusestheShastaIndex2asatriggermechanism.

2 TheShastaIndexrefersto criteria includedinwaterright contractsalongthe Sacramento

Riverandthe SanJoaquinRiver. Accordingto this shortagecriterion,whenthe forecastedinflows to
ShastaLakefall belowa definedthreshold,a wateryearis definedas“critical” andwaterdeliveriesto
thesewaterright contractorsmaybereducedfrom 100 percentto 75 percentof contractualentitlement
for theSacramentoRiver entities,to a critical yearschedulebasedon a reducedannualsupplyof 650,000
acre-feetfor the SanJoaquinExchangeContractors.
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StakeholderViews. Thekeyissuesraisedarewhetherthepresent“trigger” ofhydrologic
circumstancesis appropriate,andwhetherthe“cap” of25 percentis appropriateregardlessofthe
languageofthestatute. Stakeholdersposedthefollowing questions:shouldshortagesbe (a) the
sameasfor agriculturalservicecontractors,(b) relatedto theShastaIndex, (c) differentfor refuges
northandsouthoftheDelta, (d) discretionary,(e) greaterthan25 percent(mimic agriculturalservice
contractors),or (f) cappedatall?

The Workteamhadonemajordiscussionon this issueandno majorpositionswerearticulatedor
documented;however,the issuewasrecognizedasoneofkey importanceto all stakeholders.They
agreedthat discussionsshouldbedeferreduntil Interiorproposesapossibleapproachfor
consideration.

Interior Response.During thecourseofreviewingthis issueanddueto the complexityofrefuge
watersupplydeliveryoptions,Interior lookedat severalapproachesto finding areasonablemeansof
addressingconcernsraisedby stakeholderrepresentatives.Interiorlookedcarefullyattheprovisions
oftheCVPIA for furtherguidance.

Section3406(d)(4)states,

“TheSecretarymaytemporarilyreducedeliveriesofthequantityofwaterdedicatedunder
paragraph(1) ofthis subsectionup to 25 percentofsuchtotalwheneverreductionsdueto
hydrologiccircumstancesareimposeduponagriculturaldeliveriesofCentralValley Project
water;Provided,Thatsuchreductionsshallnot exceedin percentagetermsthereductions
.imposedonagriculturalservicecontractors.”

Thereareanumberofhydrologiccircumstancesthatmustbetakeninto considerationwhen
determiningtheeffectonwaterdeliveriesandtheimpositionofshortagesto refugeCVPLevel 2
watersupplies.Theseincludetheestimatedamountsofrainfall,snowpack,reservoirinflow and
storage,andin-streamflow contributions.Hydrologiccircumstancesareevaluatedby Reclamation
duringthewaterforecastingprocessusedto classifytheoverallwater-yeartype(wet, abovenormal,
belownormal,dry, andcritical) andwhendeterminingCVP watersupplyavailability to all CVP
waterusersincludingwetlandhabitatareas.

The Secretaryis requiredby Section3406(d)to ensuredeliveryoffirm Level 2 watersuppliesto
StateandFederalrefugesandto Grassland.Thatsupplyis to beprovidedeitherdirectlyor through
long-termcontractualagreementsandis to beareliablesupply. The Level 2 quantitycalledfor in
theCVPIA is 404,221acre-feet.However,theSecretaryhasthediscretionto temporarilyreducethe
404,221acre-feetby up to 25 percentwhenreductionsdueto hydrologiccircumstancesareimposed
onagriculturaldeliveriesofCVP water.
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At thepresenttime, approximately47,000acre-feetofcurrentLevel2 suppliescomesfromnon-CVP
sources.Someofthenon-CVP sourcesofsupply for Level 2 watermaybe reducedby morethan25
percentin yearswhenCVP Level 2 suppliescouldbereducedby 25 percentor lessor maynot be
availablein thefuture. Inthoseinstanceswhennon-CVP suppliesarenotavailableor arereducedby
morethan25 percent,Interiorwould makeup thesupplydifferencewith CVP suppliesto ensurethat
Level 2 watersuppliesfrom all sourcesarenotreducedby morethan25 percent. To reducethe
impactofmakingup suchshortages,Interior believesthatrefugeswith non-CVP suppliesmustuse
thosesuppliesin amannerthatprotectstheirlong-termavailability.

Currently,deliveriesofLevel2 waterdo nottotal 404,221acre-feetdueto constraintsin off-refuge
conveyancefacilities,districtoperationallimitations,oron-refugedistributionsystemswhichare
unableto deliverall theauthorizedwater. Therefore,additionalincrementsofLevel 2 watersupplies
will be addedin phasesoverapproximatelythenextfive yearsasthoseconveyanceandoperational
constraintsareremoved. Interioris committedto removingtheconstraints.ReductionsofCVP
refugewaterdeliverieswill be basedoncritically dry wateryearclassificationsasdeterminedby
Reclamationfor allocationofCVP water,subjectto the25 percentcapon refugewatersupply
reductionsfor Level2 watersupplies.

By April 1, 1999,Interior(Reclamation)intendsto enterinto long-termcontractualagreementswith
thethreeagenciesthatareauthorizedto receiveLevel 2 refugewatersupplies(theService,CDFG,
andGrassland).Theseagreementswill incorporatetheabovewatershortageprovisionpolicy for
Level2 watersupplies,andapplicableprovisionsresultingfrom theICP processdiscussedabove.

Wheneverreductionsareappliedto Level2 refugewatersupplies,theremainingLevel 2 supplies,
includingnon-CVP sources,will bepooled. Interiorandtherefugemanagemententitieswill
collaborativelyallocateandscheduletheremainingpooledsuppliesto meetthehighestpriority
refugeneeds,providedthatno individualrefugewill receivemoreLevel 2 waterthanwouldhave
beenavailableat afull Level 2 supply,orbereducedby morethan25 percent.

Althoughshortagesmaybeimposedon Level 2 watersupplies,meetingthefish andwildlife resource
objectivesofeachgeographicareain critically dryyearscontinuesto beapriority. Interioris
committedto usingits bestefforts to obtaintheLevel4 watersupplyincrementfrom waterright
holderswhopossessseniorwaterrightsto ensurethatreductionsdueto hydrologiccircumstancesin
Level 4 watersuppliesareminimized. TheLevel 4 incrementallong-termrefugewatersupply
shortageswill be imposedin accordancewith the sourcesfrom which it is acquired,asprovidedin
theCVPIA.
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APPENDIX A - RESPONSETO COMMENTS
ON JULY 12, 1996,DRAFT

~Qzflrn~nI:Wesupportthepositionin thedraft AdministrativeProposalofusing SWPfacilities
to conveyLevel 2 refugewatersupplies.We alsoneedyour assurancethat refugewatersupply
needswill bemetwith timely deliveries. We suggestthat anymodelingincludeyear-round
volumeandmonthlyincreasesregardingcapacityin Statefacilities in wetyears.

Response:Interior iscommittedto meetingtherequirementsoftheCVPIA for thewetlandand
habitatareasoftheCentralValley. TheuseofSWPfacilities to helpconveyrefugewateris to
meetthe intentoftheCVPIA to minimizepossibleadverseimpactsto CVP contractors.

Comment: We areconcernedthatthe useof Statefacilities for conveyanceofrefugewaterwill
resultin additionalexportsfrom theDeltato thewestsideoftheSanJoaquinValley,thereby
degradingthe waterquality of neededwater. Also, additionalwatermaybeneededfor dilution
of salts thatenterthe SanJoaquinRiver. We proposeusingtheLandRetirementProgramto
obtainrefugewatersupplies.

Response:The useof SWPfacilitiesto conveyLevel 2 refugewatersupplieswill requirean
agreementbetweenthe Stateof CaliforniaandtheUnitedStatesaswell asnecessarypermit(s)
from theStateof California WaterResourcesControlBoard. Suchanagreementandsubsequent
permittingprocesswill requireenvironmentalanalysis. Full evaluationofany impactsto theSan
JoaquinRiver’swaterquality andquantitieswill be includedin theenvironmentalanalysis.

Comment:Theimpactuponpresentandfuturesalinity oftheSanJoaquinRivershouldbea
majorconsiderationof theBestManagementPractices/WaterUse EfficiencyPlans. Greater
efficiencycouldresultin highersalinity in theSanJoaquinRiverrequiringgreateramountsof
waterfor dilution from “areasof origin.”

Response:Interior sharesyour concernsfor thewaterquality in theSanJoaquinRiver. The
InteragencyCoordinatedProgramfor WaterManagementPlanning(ICP) will providea format
andguidelinesfor watermanagementplanningfor wetlandandhabitatareasoftheCentral
Valley. Oneoftheconsiderationsthathasbeenrecognizedandincludedwill berefugedrainage
andwaterquality. However,becauserefugescontributeonly asmall portionofthereturnflows
to theSanJoaquinRiver, the largerissueofwaterqualitymaybestbeaddressedthroughthe
CALFED Bay-DeltaProgramwhichwill look at theentirewatershedto helpresolvetheissue.

Comment: Deliveriesto refugesprior to theCVPIA werepossibleandhadlessimpactsince
therewerenotwinter-runchinooksalmonandsmeltoutflow requirements,takelimits, et cetera
andtherewasno Bay-DeltaobligationbeyondD-1485.
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Response:Interioracknowledgesthattheconditionsthatwerepresentprior to enactmentofthe
CVPIA andtheBiological Opinionsenabledwaterto be exportedto meetmostofthedemands
southof theDelta,althoughavailablesuppliesneverreachedLevel2 requirements.The intentof
anagreementto useSWPfacilitiesto conveyLevel 2 refugewatersuppliesis an attemptto
minimize anypossibleadverseimpactsto CVP agriculturalwaterservicecontractors.

Comment: Conveyingrefugewaterin theDelta-MendotaCanaldecreasesthedeliverycapacity
neededto meetagriculturalservicecontractors’demandsor to refill SanLuis Reservoir.The
CVPIA requiresthatadditionalconveyancebe obtainedfrom non-Federalfacilities. The
AdministrativeProposalshouldspecificallystatethatadditionalconveyancecapacityobtained
for deliveryofrefugesupplieswill beacquiredfrom non-Federalentities.

Response:Interior’s solutionto reachagreementwith theStatefor useofits facilities to convey
Level 2 refugewatersuppliesis consistentwith therequirementsofCVPIA. As theincremental
refugeLevel 4 watersuppliesareacquired,capacityto conveythewater will be includedin the
individual acquisitions.

Comment:TheuseofStatefacilitiesto deliverrefugewatersuppliesshouldneithercompromise
norputat risk thedeliveryofthatwaterduringvaryingwater-yeartypesorwhencapacityin
SWPfacilities is not available.

Response:As thefinal AdministrativeProposalmakesclear,theprovisionofLevel 2 refuge
watersuppliesis a legalmandateoftheCVPIA. Theuseof Statefacilities is anattemptto
minimize possibleadverseimpactsonotherCVP contractors.WhenSWPcapacityisnot
available,the quantityofrefugewatersuppliesconveyedin CVP facilities will notdecrease.

~Qrnn2~nt:We supportInterior’seffortsto evaluateefficiencyofwateruseonrefuges.Any
managementplanmustprovidefor maximumbenefitto wildlife. Any watersavingsmustfirst
beallocatedto helpmeetotherfish andwildlife restorationgoalsoftheCVPIA.

Response:Thefinal AdministrativeProposaladdressesall fish, wildlife, andotherwetland-
dependentresourceneedsonrefuges. It is notknownif thewatermanagementplanningand
implementationwill resultin reducedwaterneedsfor refuges.However,if waterisconserved,
theneitherlesswaterwill needto beacquiredto meettheLevel4 incrementalsupply,orthe
conservedwaterwill beusedto meetotheridentifiedwetland/refugeneeds.

Comment: It is goodthattheFishandWildlife Serviceisundertakingareviewofits water
managementpracticeson refuges;however,it is equallyimportantto continuallyreassessthe
perceivedneedsofthe speciesandtheassumptionsunderlyingthatanalysisaswelearnmore
from scientific endeavorandexperience.
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Response:Thefinal AdministrativeProposalindicatesthatInteriorwill contractwith entities
and/orindividualsto updateinformationregardingwetlandsmanagementon CentralValley
refuges-- Federal,State,andprivate -- andto identif~’ watermanagementpracticesspecificto
wetlandsaswell asthosecommonto all wateruse. This informationwill resultin an
interagency-coordinatedapproachto wetlandwatermanagementplanningandwill piivide a
formatandoutline for planningthatwill beadaptiveto changingknowledgeandconditions.

Comment:We wantInteriorto considerthebiological needsofwaterfowl,fish, andother
wetland-dependentspecieswhenconsideringrefugewaterreductions.The CVPIA provides
waterto about50 percentofthewetlandhabitatin theCentralValley; Interiorshouldconsider
thosewetlandsoutsidethepurviewoftheCVPIA that lackfirm watersupplieswhenreviewing
shortagesto refuges.

Response:Interiorwill continueto placethehighestpriority on meetingthefish andwildlife
resourceobjectivesfor refugesin theCentralValley asindicatedin thefinal Administrative
Proposal. Interioris currentlyinvestigatingthewatersuppliesto remainingprivatewetlandsand
wetlandsrestoredundertheCentralValley HabitatJointVenturegoalsandobjectivesasdirected
in Section3406(d)(6)(A)and(B). A reportonthefindingsofthis investigationis scheduledto
beprovidedto Congressin 1998.

Comment:Thedraft AdministrativeProposalignorestheexpresslimitation ofrefugewater
supplyreductionsdueto hydrologiccircumstances.We feel thatagriculturalservicecontractors’
reductionsaremoreoperationalthanhydrologicandit is unfairto imposeequivalentpercentage
shortageson refugewaterundersimilarcircumstances.

Response:Thefinal AdministrativeProposalhasbeenmodifiedto explainwhendeliveriesof
Level 2 refugewatersuppliesmaybe reduced.

Comment: We stronglyopposeInterior’s draftAdministrativeProposalto link refugewater
allocationsto agriculturalservicecontractors.Biological factorsmustbe theprimaryemphasis
whendevelopinga“trigger” forreducedwaterallocationsto refuges. TheCVPIA doesnot
mandateshortagesto refugeswheneverreductionsareimposedonagriculturalservice
contractors.We suggestthatInteriordevelopaprofile for thevariousrefugesandthendetermine
theircapabilityto meettheirwildlife purposesandobjectivesduringperiodsofreducedwater
supplies.

Response:Interioris committedto meetingtherefugewatersupplydirectivesof CVPIA. The
final AdministrativeProposalhasbeenclarifiedto explainhowInteriorinterpretshydrologic
circumstancesthatmaynecessitatereducingrefugeLevel 2 watersupplies.
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Comment:The acquisitionofwaterto obtainadditionalLevel2 suppliesby useofthe
RestorationFundis inappropriateandwould shift fundsfor otherfish andwildlife restoration
measures.

U.-

Response:Interioris committedto meetingtherefugewatersupplydirectivesoftheCVPIA.
Thefinal AdministrativeProposalhasbeenrevisedto reflectthatin thoseinstanceswhennon-
CVP suppliesare not available or are reduced by more than 25 percent,Interior would makeup
the supplydifferencewith CVP suppliesto ensurethatLevel2 watersuppliesfrom all sources
arenotreducedby morethan25 percent.
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APPENDIX B-RESPONSETO COMMENTS

MARCH 20,1998,REVISED DRAFT

U. £~rnin~nI: TheAdministrativeProposalplacestheentireburdenof Level2 deliveriessouthof

theDeltaon onegroupofCVP waterservicecontractors,despitetheavailability ofCVP water
otherthanwaterexportedattheDelta. Most oftherefugeswhichreceiveCVP watersouthof
theDeltawouldhavehistoricallyreceivedthebenefitofflows from theSanJoaquinRiver.
However,thoseCVP contractorsthatcurrentlyuseSanJoaquinRiverflows, theFriantDivision
contractors,havenothadto sharetheCVP obligationto deliverwaterto thoserefuges.Through
theuseof exchanges,theFriantDivision couldsharein suchobligations.

Response:Interiorwill continueto look for opportunitiesto diversify sourcesof supplyfor
Level2 water.

Comment:Theuseof aJointPointofDiversionasa(b)(2) toolwould limit its utility in
mitigating theimpactsofthereallocationto refugewater.

Response:Interior’s final AdministrativeProposalfor implementingSection3406(b)(2)includes
the useof aJointPointofDiversionto mitigatepotentialadverseeffects,if any,on CVP
contractors. Implementationof aJoint Point of Diversionprovidesincreasedcapacityto export
waterfrom theDeltaduringfall andwintermonthswhenexcesswaterexistsandwhentheBay-
Deltastandards,DeltaActionspursuantto Section3406(b)(2),andEndangeredSpeciesAct
requirementsarebeingmet. As aresult,theJointPointofDiversion increasesInterior’s
flexibility in providingbothagriculturalandrefugesupplies.

Comment:ThedevelopmentoftheICP is commendable;howeverno noticeshavebeenreceived
offollow-up meetingsto thefall 1997ICP meeting. It is unclearwhethertheMay 1998
completiondateidentifiedin theAdministrativeProposalwill be met.

Response:TheInteragencyCoordinatedProgramfor WaterManagementPlanning(ICP)Draft
TaskForceReportwill be distributedto interestedpartiesby April 24, 1998,anda follow-up
public workshopfor interestedstakeholderswill be noticedformid-May.

Comment:The InvestigationReportanalysiswasinadequatefor detenniningrefugewater
supplyneeds.ThedetenninationofneedswassubjectiveregardingbothLevel2 andLevel 4.
Level 2 waspurportedlybasedon averagewatersuppliesreceivedby therefugeprior to the
study. Therewerenot,in fact,reliablerecQrdsofactualdeliveryquantitiesonwhichto base
suchnumbers. It wasreportedthatLevel 4 waterneedsamountedto arefugemanagers”wish
list” with little ornodocumentationorcritical reviewasto howorfor whatpurposethewater
wouldbeused. Thatis undoubtedlywhy additionalplanningwascalledfor in theInvestigation
Report. Interior’s positionregardingtheadequacyoftheneedsanalysisis disingenuousand
withoutmerit.
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Response:In thefinal AdministrativeProposal,Interiorrecognizesthatadditionalplanning
effortswerenotcompletedpriorto theenactmentofCVPIA. However,it is Interior’sposition
that the WaterSupplyReportanalysisofrefugewaterneedsremainsadequatefor determining

U.

refugewatersupplyneeds.Interior,alongwith theCaliforniaDepartmentofFishandGameand
theGrasslandResourceConservationDistrict/GrasslandWaterDistrict, believesthat~the
developmentofwetland“bestmanagementpractices”isappropriateto ensurerefugewater
suppliesarebeingusedeffectivelyto meetwetlandandwildlife resourcerequirements.

Comment: Interiorcompoundsits decisionabouttheneedsanalysisby statingthatif it isproved
wrongby theimplementationofefficientwaterusemeasures,it will reallocatethewaterto other
wetland/refugeusesratherthanallowing it to go backto theagriculturalusesfromwhich it was
taken.

Response:Thefinal AdministrativeProposaladdressesall fish, wildlife, andotherwetland-
dependentresourceneedson refuges. It is notknownif thewatermanagementplanningand
implementationwill resultin reducedwaterneedsfor refuges.However,if wateris conserved,
theneitherlesswaterwill needto be acquiredto meettheLevel4 incrementalsupply,orthe
conservedwaterwill be usedto meetotheridentifiedwetland/refugeneeds.

Comment: Interioris applyingdiscretionaryprovisionsof3406(d)(4)in amannerthat most
adverselyimpactsagriculturalwaterservicecontractors.Agriculturalwaterservicecontractors
takereductionin contractdeliveriesevenin wetyears. Limiting reductionto refugesto critically
dry yearsasdeterminedby Reclamationis unreasonable.Maintainingrefugesuppliesat 100
percentwhileagriculturalwaterservicecontractorsuppliesarereducedcausestheallocation
shortfalito beworseby at least5 percent. If theproposedcriteriaareapplied,refugeswill not
takea shortageuntil waterservicecontractorshavereceivedareductionofat least50 percentand
probably75 percent.

Response:Thefinal AdministrativeProposalclarifieshowInteriorinterprets“hydrologic
circumstances”underwhichreductionsto refugeLevel2 watersuppliesmaybe imposed. As it
considerswaysto mitigateanypotentialadverseeffectson CVP contractors,Interioris looking
beyondtheCVPIA. Notably,theCALFEDBay-DeltaProgramhasbeenmovingquickly
towardsdevelopingandfinalizingapreferredalternativefor abroaderresolutionto themany
competinginterestsin Californiawater. Further,theToolboxGroupdiscussionsrelatedto
implementationof Section3406(b)(2)oftheCVPIA havedevelopedanumberof ideasfor
enhancingwatersuppliesin theneartermandin thelongerterm.

Comment: It is unclearfrom theAdministrativeProposalhowthepoolingofavailablesupplies
whenreductionsareappliedto Level2 refugesupplieswill be implementedandwhetherit will
haveafurthernegativeeffectonwatersupplies. Theconceptofpoolingavailablesuppliesto
maximizethebenefitsof limited suppliesmakesgoodwatermanagementsense,wewould object
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to anysuchactionwhichwould havetheeffectoffurtherreducingsuppliesto waterservice
contractors.

U.

Response:Interioriscommittedto a collaborativeprocessto allocatethe“pooled” Level 2
supplies.Poolingof watersuppliesfollowing impositionofshortagesis to assurehighestfish
andwildlife resourceneedson therefugesaremaintained. Thefinal dispositionschedulingof
Level 2 waterwill betheresultofcollaborationoftherefugemanagersandCVPwatersupply
operators.

~rnrn~nI: The CVPIA’s mandateto providereliable,high quality suppliesofCVPwaterevery
yearto wildlife refugesin theValleyhasbeenaremarkablerestorationsuccessstory. Becauseof
theCVPIA, theserefugeshavebegunto reboundsignificantly afteryearsofhabitatdegradation.
Any weakeningofInterior’s currentproposalcouldgreatlyjeopardizethisprogress.

Response:Interiorsharesyourconcernandis committedto meetingtherequirementsofthe
CVPIA for thewetlandandhabitatareasoftheCentralValley.

Comment: Thestatementin theAdministrativeProposalthat“oneoftherecognizedbenefitsof
theuseoftheJointPointofDiversionwouldbefacilitating thedeliveryofwatersuppliesto
refugessouthofthe Delta” in inaccurate.JointPointofDiversionwould facilitatethedelivery
of waterto southofDeltaagriculturalwatercontractors,not to southofDeltarefuges.

Response: Interior’sfinal AdministrativeProposalfor implementingSection3406(b)(2)
includestheuseofa JointPointofDiversionto mitigatepotentialadverseeffects,if any,onCVP
contractors. ImplementationofaJointPointofDiversionprovidesincreasedcapacityto export
waterfrom theDeltailuring fall andwintermonthswhenexcesswaterexistsandwhentheBay-
Deltastandards,DeltaActionspursuantto Section3406(b)(2),andEndangeredSpeciesAct
requirementsarebeingmet. As aresult,theJointPointofDiversionincreasesInterior’s
flexibility in providingbothagriculturalandrefugesupplies.

Comment:We believethatresourceneedsandmanagementtools maychangeovertimeandthat
theICP will bean importantmeansofidentifyingwaysoffurtherenhancingresourcebenefits
usingrefugewaterauthorizedby theCVPIA.

Response:TheICP will resultin an interagency-coordinatedapproachto wetlandwater
managementplanningandwill provideaformatandoutlinefor planningthatwill beadaptiveto
changingknowledgeandconditions.

Comment: In theeventthatwatersavingsarenotneededto meetfish andwildlife needson the
15 refugescoveredby theCVPIA, thenInteriorshouldusesuchwaterto helpmeetthehabitat
needsofthe 120,000acresidentifiedin Section3406(d)(6)oftheCVPIA (CentralValleyHabitat
JointVenturelands).
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Response: The final AdministrativeProposaladdressesall fish,wildlife, andotherwetland-
dependentresourceneedson refuges. It is notknownif thewatermanagementplanningand
implementationwill resultin reducedwaterneedsfor refuges.However,if wateris~conserved,

U.

theneitherlesswaterwill needto beacquiredto meettheLevel4 incrementalsupply,orthe
conservedwaterwill beusedto meetotheridentifiedwetland/refugeneeds. _

Comment:The refugeshortageprovisionsin theRevisedDraft AdministrativeProposal
representareasonablecompromisebetweenthecurrentpolicy, which is tied to the ShastaIndex,
andthepolicy proposedby Interiorin theJuly 1996Draft AdministrativeProposal,which linked
refugesto shortagesexperiencedby agriculturalservicecontractors.

Response:Interior iscommittedto meetingtherefugewatersupplydirectivesofCVPIA for the
wetlandandhabitatareasoftheCentralValley.

Comment:Thecooperative(waterservice)agreementsreferredto onpage7 ofthe
AdministrativeProposalshouldbechangedto contractualagreementsto beconsistentwith the
languageof Section3406(d)(l)oftheCVPIA.

Response: Thefinal AdministrativeProposalreflectsInterior’s commitmentto meetingthe
refugewatersupplydirectivesoftheCVPIA. TheSecretarywill providefirm Level 2 supplies
eitherdirectlyorthroughcontractualagreementswith otherappropriateparties.

Comment: We urgeInteriorto developaschedulefor completingassoonaspossiblebut no
laterthanApril 2003therequiredwork associatedwith refugeconveyancefacilities.

Response:Interioris committedto removingconveyanceandoperationalconstraintsas
promptlyaspossiblesothatadditionalincrementsofLevel 2 watersuppliescanbeaddedin
phasesuntil thesystemis capableofdeliveringthefull 404,221acre-feetofLevel2 water.

Comment:TheFinal AdministrativeProposalshouldclearlystatethatRestorationFundmonies
will notbeusedto purchasetheCVP waterneededto makeup theshortagedifferencebetween
refugesreceivingnon-CVP waterandrefugesreceivingCVPwater.

Response: Interioris committedto meetingtherefugewatersupplydirectivesoftheCVPIA.
In thoseinstanceswhennon-CVP suppliesarenot availableor arereducedby morethan25
percent,Interiorwould makeup thesupplydifferencewith CVP suppliesto ensurethatLevel 2
watersuppliesfrom all sourcesarenot reducedbymorethan25 percent.

Comment: If refugewatersuppliesareprovidedby wayofgreaterground-waterpumping,the
amountof saltsenteringtheSanJoaquinRiverorto bedisposedofcouldbesubstantially
increasedeventhoughexportlevelsremainthesameoraredecreased.
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Response:Interiorsharesyourconcernsfor thewaterquality in the SanJoaquinRiver. The ICP
will providea formatandguidelinesfor watermanagementplanningfor wetlandandhabitat
areasoftheCentralValley. Oneoftheconsiderationsthat hasbeenrecognizedandin~ludedwill
be refugedrainageandwaterquality. However,thelargerissueofwaterquality maybestbe
addressedthroughtheCALFED Bay-DeltaProgramwhich will look at theentirewatershedto
help resolvetheissue.

Comment:If refugewatersuppliesareobtainedfrom eastsidetributaries,it shouldberequired
thatdeliveriesbe scheduledto assurethatthemeandaily salinityoftheSanJoaquinRiverduring
the irrigationseasonwill notbeadverselyimpacted.

Response:Interiorsharesyourconcernsfor thewaterquality in theSanJoaquinRiver. The ICP
will provideaformatandguidelinesfor watermanagementplanningfor wetlandandhabitat
areasoftheCentralValley. Oneoftheconsiderationsthathasbeenrecognizedandincludedwill
berefugedrainageandwaterquality. However,the largerissueofwaterquality maybestbe
addressedthroughtheCALFED Bay-DeltaProgramwhich will look attheentire watershedto
helpresolvethe issue.

Comment:Exportsfrom theDeltaincludingthosefor refugesshouldbe limited to waterwhich
is truly surplusto theneedswithin theDelta,theotherwatershedsin which thewateroriginates,
andtheareasimmediatelyadjacentwhich canbe convenientlyserved. Refugesandotherneeds
within theareaoforigin shouldbefully metprior to anyexport. Shortagesshouldbeallocated
first to the exportareas.

Response: Thefinal AdministrativeProposaladdressesall fish, wildlife, andotherwetland-
dependentresourceneedson refuges. Interior is committedto meetingtherefugewatersupply
directivesof CVPIA for thewetlandandhabitatareasoftheCentralValley.

~Qrnzn~at:Therefugewatersupplyshouldbe obtainedthroughlandretirementon thewestside
oftheSanJoaquinValley to avoid increasingthesalt loadingin thevalley orfurtherdegradethe
SanJoaquinRiver. Thelandretirementweenvisionshouldbe adequatelycompensated.

Response:Interioris pursingtheacquisitionofLevel 4 watersuppliesthroughvariousmeans
includingthelandretirementprogram.

Comment: ManysatelliterefugesborderingtheSacramentoNationalWildlife Refugeareshort
ofwaterandcannotbeproperlymaintainec~. While the Governmenthasmadethesewaterfowl
easementpurchases,it hasnevermadeany attemptto improvethewatersupply.

Response:Interior is committedto meetingtherefugewatersupplydirectivesofCVPIA andis
currentlyinvestigatingthewatersuppliesto remainingprivatewetlandsandwetlandsrestored
undertheCentralValley HabitatJointVenturegoalsandobjectivesasdirectedin Section
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3406(d)(6)(A)and(B). A reporton thefindingsofthisinvestigationis scheduledto beprovided
to Congressin 1998.

~‘ Comment: It hasbeennearly 10 yearssincethebasicstudyon refugesupplyneedswas
completed.In theinterim,benefitsandresponseswithin theCentralValley refugesshouldhave
beenobserved.Thereshouldhavebeeninformationasto therelationshipbetweenCentral
Valley refugesandotherpartsofthemigratoryflyway andprocess.Whatwasobservedshould
bedocumented,learnedfrom, andexpandedupon. Thereis alsolikely to bedatathat indicates
thatcertainassumptionsandpracticesarenotbeneficialandthoseshouldbe discontinued.

Response:TheICP will resultin aninteragency-coordinatedapproachto wetlandwater
managementplanningandwill provideaformatandoutlineforplanningthat will beadaptiveto
changingknowledgeandconditions.

Comment: TheDepartmentoftheInterior shouldchooseto takeadifferentcoursethantheone
referencedhereas it beginsits effort to developthenecessarylegalbasisfor CVPIA
implementationthroughaformalRulemakingProcessandasit assemblestheappropnate
scientific evidencefor its ecologicaldecisionmakingandprogramexecution.

Response:Interiorwill pursuerulemakingon thissectionofCVPIA to theextentit is so
warranted.

Comment: We supportthepolicy decisionsoutlinedin theMarch20, 1998,RevisedDraft
AdministrativeProposalandurgeInteriorto finalize theproposalin its currentform.

Response:Thefinal AdministrativeProposalreflectsInterior’s commitmentto meetingthe
refugewatersupplydirectivesof CVPIA for thewetlandandhabitatareasoftheCentralValley.
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